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IN HOME SAFETY SERVICES CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

BETTER LIVING

This contract is entered into by and between the Nebraska Department of Health and

Human Services, DlVlsloN oF CHILDREN AND FAMILY SERVICES (hereinafter

"DHHS), and Better Living, 100 west 29th street, suite 319, South sioux Gity

Nebraska 68776 (hereinafter "Contractor'') '

PURPOSE. The purpose of this contract is to provide ln Home Safety services for wards

of the State of Nebraska and families of non court involved cases'

I. TERM AND TERMINATION

A. TERM. This contract is in effectfrom July 1, 201'l until June 30'2012

B. TERMINATION. This contract may be terminated at any time upon mutual wriften

consent or by elther party for any reáson upon submission of written notice to the other

partyatleasiThiñy(bO)áayspriortotheeffectivedateoftermination. DHHSmayalso

terminate this contract ín 
'accord with the provisions designated "FUNDING

AVAILAB|Llw" and "BREACH OF CONTRACT." ln the event either party terminates

this contract, the Contractor shall provide to DHHS all work in progress' work

ãompleted, ãnd materials provided io it by DHHS in conneciion with this contract

immediatelY.

II, CONSIDERATION

A. The Department agrees to pay the contractor $45.00 per hour for djrect, (face to

face) contact time i¡ith the youlh and family utilizing ln-Home Safety Services.

B. The Department agrees to pay the contractor $21.00 per four hour unit for. youth

ages O-1e for d irec'i, (face to fáce) contact time with the youth and family utilizing

Home Supported Services (23:59).
C. The Depariment agrees to pay the Contractor a maximum amount not to exceed

$100,000.00 for the services specified herein.
D. All service costs are included in the established rate for each service. No additional

costs will be billed to the Department.
E. Transportation costs for children and families to receive services and for the

Contràctor to provide serv¡ces are included in ihe Consideraiion, unless otherwise

defined in the Contract.
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F.

u.

H.

The Contractor understands and agrees that this Contract does not guarantee that the

Department shall request such seÑices. Furthermore, the contractor understands and

agiees that no minimum number of referrals for services from the Depaftment shall be

expected.
Th'e Department reserves the right to withhold payment until required reports are

received.
The Contractor is responsible for any and all costs associated with the production and

delivery of reports. Ño other charges may be subm¡tted under the terms of this contract

without prior approval and agreement of the Department'
The Coñtractor agrees not to accept payment from the family of the youth under the

terms of this contract unless an established part of the Department's case plan

includes a fee for services.
The contractor is expected to submit the Department provided billing documents within

ninety (90) days of the provision of service. The contractor understands and agrees

6at ãnv nilts suumitteo for payment that are over a year from the date of service will not

be paid.

III. SCOPE OF SERVICES

The Contractor shall do the following:
A PROGRAM STANDARDS

ffiideservicestothefollowingchildrenandfamilies
identified by the Division of Children and Family Services'

a.Children(ages0throughlS)andfamilieswhoareinvolvedinaproceedingin
the juvenilJcourt systJm and placed in the custody of the Department (court

invófued) for reasons of abuse, neglect, status offense, and/or delinquency;

b.Allwhole,half,orstepsiblingofthesechildrenwhoresideinthesame
householdorareinplacementunderthecareandsupervisionofthe
Department;

c. Thå parents, stepparents, adoptive parents, or caretakers' such as relatives

or significant others of the parent of the above children;

d. Child'ren and families the Department is assessing for child maltreatment

reports; and
e. Families in which a child is determined to be unsafe but the family agrees to

participate in safety and change services without couri involvement (non-

court involved).
2. Emphasis will focus on ensuring child safety, child/parental skill acquisition,

improved family functioning, inclease parenuchild interactions and community

engagement for support añd sustainability once the child and/or community are

no longer unsafe.
3. The Department may end services immediately upon notice for such reasons as

alleged child abuse ór neglect, court discharge, or other causes determined by

the 
-Department 

to be in the best interest of the youth'

4. lf the iontractor has reasonable cause to believe that a child has been

subjected to child abuse or neglect or observes such child being subjected to

con¡itions or circumstances wñich reasonably would resuli in child abuse or
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neglect, the contractor shall report the matter to ihe Department's Hotline '1-800-

652-1999.
B, SERVICE STANDARDS:

@:TheContractorwillensurethedirectsupervisionof
the child il1 ttìe family home when the parent or caregiver who is or may be

responsible for the identified safety concern is present

a. The contractor will have staff available to provide services within a two (2)

hour response time when requested by a Department staff member'.-.

b. The service will be available for the identified service area(s) seven (7) days a

week, twenty-four (24) hours a day, three hundred sixty five (365) days a

year.
c. îhe Contractor is required to provide documentation of family strengths and

areas of concern related to parental/child interaction observed during direct

suPervision.
2. Home Supported Services (23.59): Children will receive supervision in a facility

or norne setting for a period of less than twenty-four (24) hours

a. The Contractor wiíl ensure that children will be served in a facility/home that

meets the licensing requirements of the State of Nebraska'

b. The contractor wili provide early childhood education activities as

develoPmentallY aPProPriate.
c. Skill aiquisition reÍaied to education, employment, activities of daily living'

peer and community engagement and wellness activities related to mental

änd physical health as weli as recreational activities will be provided. 
..

O. familiei will be provided services by the Contractor to include but not limited

to family team meetings, support for family problem solving, mentoring'

support groups and parent education services'
e.Thecontractormayagreetoprovidetransportationservicestoschool

beyond a 25_mile rådius. lf so, prior authorization by the Department is

neóessary and reimbursement shall be in accordance with state of Nebraska

PolicY

C. ADMINISTRATIVE STANDARDS.
f OuþgmqleagulCg-he getheri n g an d rep o rti n g of outcomerneasu res-shal I

¡nclude brt ¡s not limited tJinformai¡on specific to the federal Child and Family

services Review (cFSR) outcomes related to safety, permanency and well-being

as required by the U.S. Department of Health and Human Services'

a. The contractor understands the Department will publicly post information

regarding the stated Performance Measures and the degree to which they

were met.
b. The contractor will provide a report indicating program effectiveness based

on the outcome measures described below
Child and Community Safety Expectations

(1) gg% of Depariment refenals for ln-Home safety services will have a

Contractor/client face to face contact within 2 hours'
(2)99'68%ofchildrenandyoutharefreefromsubstantiatedabuseor

neglect from a Contract employee while receiving services'

Svs Contract Fed Funds NOT Subject to A-133 Aud¡t
Rev. 03/1 1

Page 3 of 15



o.

Court Testimonv:
a. The Contractor agrees, upon request of the Deparlment, to provide testimony

in court at no additional cost to the Department.
Record Keepinq and Releasinq of lnformation:
a. The Contractor must be able to maintain a confidential record of any

individual referred which is to be kept separate and apart from any consumer
records maintained by the contractor for other entities than the Department.

b. No photographs or slides or other identifying information regarding a child may

be released for use on posters, ¡n preseniations, press releases, newsletters
etc., without the written consent of the Department and agreement of the
parent, if parenial rights are intact'

Required Reports:
ai're Contractor must submit a written summary report to the designated

DHHS staff person no later than the 15th day of the month following the
provision of services.

b. The monthly report should include the dates, types of service provided' types

of interventions, compliance and monitoring of safety plans, the involvement

of the families, family strengths, progress made toward meeting established
goals and any areas needing improvement.

". Íh" Contractôr agrees to provide additional reports upon request by DHHS

for court appearances or other special purposes.
d. The reports must be in a format approved by DHHS. These reports can

be seni electronically by secure email. Signed originals must be available if

requested by DHHS.
lncident Report: The contractor shall immediately report (verbally) to child a.nd

Family S.rì/rces Specialist or Department on-call worker all significant events which

will aifect the youth's status (e.g., running away, aggressive behavior, suicidal

ideation, minor illness that does not respond to treatment, major illness, accident,

change in school status, etc.).
Criticãl lncident Report: The Contractor shall immediately report (verbally to ihe

child and Family services specialisi or Department on-call worker any critical

incident. The term Critical incident includes, but is not limited to:

a. Death of a child/youth resulting from abuse or neglect;
b. Near fatality, life ihreatening condition or serious injury of a child/youth resulting

from abuse or neglect.
c. Suicide, or attemþted suicide of a state ward or child/youth DHHS is involved

with;
d. Death of a state ward or childiyouth DHHS is work¡ng with by other means,

accidental or non-accidental;
e. Death or non-accidental serious injury of a staff person while on the job;

f. Allegations or arrests of DHHS youth for serious illegal/criminal activity (i.e.

homicide; manslaughter; near fatality of another person; sexual assault; assault

- first or second degree; aggravated or armed robbery; etc'
g. Any other event that is highly concerning, poses poiential liability, or is of

emerging public interest;
h. Any other incident designated by the Division D¡rector.
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D. ORGANIZATIONAL STANDARDS:
1. STAFFSTANDARDS:

a. Background Checks:
(1) The Contractor agrees to conduct a National Criminal History Check on all

newly hired employees, interns, ánd volunteers if it is foreseeable that the
individual may have contact with youth during the course of providing

direct services in the performance of this Contract.
(2) The Contractor agrees to perform in-state background checks on all newly

hired employees, interns, and volunteers if it is foreseeable that the
individual may have contact with youth during the course of providing

direct services in the performance of this Contract Such in-state
background checks shall include a check of the following state registries:
(1) The Sex Offender Registry maintained by the Nebraska State Patrol'
(2) The Nebraska Child abuse and Neglect Central Register.
(3) The Nebraska Adult Abuse and Neglect Cenkal Register

(3) The Contractor shall compleie the initial background checks before the

individual has direct contact with any youth. lf a background check results

in a record being identified, the Contractor shall not allow the individual to

have direct contact with any youth.
(4) The Contractor agrees to perform out-of state background checks on all

newly hired employees, interns, and volunteers who have resided in

Nebraska for less than two (2) years if it is foreseeable that the individual

may have contact with youth during the course of providing direct services

in tñe performance of this contract. The contractor shall complete the

initial background checks before the individual has direct contact with any

youth. lf añ individual,s prior state of residence does not maintain a sex
bffender Registry, Child Abuse and Neglect Central Register, an Adult
Abuse and Neglect Central Reg¡ster, or any such similar registry, the

Contractor shall complete criminal background checks in the cities,

counties and states of previous residence. lf a background check results

in a record being identified, the Contractor shall not allow the individual to

have direct contact w¡th any youth.
(5) lf a background.check results in a record being identified, the contractor

shall develop a process to review and determine if they want to request

Department approval to hire said employee Requests for an exception

shall be made in writing to the Service Area Contract Liaison and will

include the name and background information, along with supporting
documentation from the Contractor as to why they believe that such
person does not pose a threat to children or families. The conkactor shall

utilize the criteria set forth in DHHS Policy 390 NAC 7-004'02d 2 and 3

when a background record is identified. The Department shall have 45

days io respond to such an exception. All documentaiion related to the
process is maintained in the contractor's staff personnel records' This
iequirement must be completed on all existing employees within 30 days

of the execution of ihis contract.
(6) Current Employees. The Contractor shall complete background checks
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every two (2) years for all current employees. lf a cunent employee
resides in a state, other than Nebraska, and that state does not maintain
a: Sex Offender Registry; Child Abuse and Neglect Central Register; an
AdultAbuse and Neglect Central Register, or any such similar registry, the
Contractor shall complete a national, state and local criminal background
check. lf a background check results in a record being identifìed, the
Contractor shall not allow the individual to have direct contact with any
youth.

(7) All background check documentation shall be maintained in staff
personnel records. This includes documentation requested and received
from states other than Nebraska.

STAFF QUALIFICATIONS:
(1) The Contractor must ensure that all staff maintains credentials applicable

to implement the service.
(2) The Contractor must ensure that all employees utilized in the delivery of

services of this contract meet all educational requirements.
(3) All staff providinq transportation services to children and families shall:

(1) Be at least 1 9 years of age;
(2) Possess a current and valid driver's license;
(3) Have no more than 3 points assessed against his/her Nebraska

driver's license, or meet a comparable standard in the state where
s/he is licensed to drive;

(4) Currently have no limitations that would interfere with safe driving;
(5) Use seat belts and child passenger restraint devices as required by

law;
(6) Not smoke while transporting the client;
(7) Not transport the client while under the influence of alcohol or any drug

that impairs the ability to drive safely;
(8) Not provide transportation if s/he has a communicable disease which

may pose a threat to the health and well-being of the client;
(9) Complete a defensive driving course as sanctioned by the Nebraska

Safety Council or similar agency; and
(10) Have and maintain the minimum automobile liability and medical

insurance coverage as required by law.
STAFF TRAINING:
(1) Staff must be trained to provide the service and ensure program fidelity;

understanding the child welfare and understanding the child welfare and
juvenile services systems to support child and community safety,
permanency and well-being; service/resource availability within
communities located in the Service Area or Areas served; and
understanding the needs of special populations.

(2) The plan must include training of new staff due to turnover.
SPECIAL NEEDS: When serving youth that have disabilities (hearing, visual,

physical) and or language barriers, the Contractor agrees to:
(1) Provide, arrange and pay for staff or training for staff to meet the needs of

the youth and family.

Svs Contract Fed Funds NOT Subject to A-133 Audit
Rev. 03/11

Page 6 of 15



4.

(2) Contact the community providers and arrange for seruice provision for the

youth and familY.
(3) To recruit bilingual staff to serve the youth and family.

". òÚpeRvlsoR OÚRurlcRrlorus: The Contractor must ensure that all

supenr|softaff meets the qualifications necessary to ensure good service

delivery.
Transportation Standards:
a The Contractor agrees to provide and use safety belts and child safety

restraints for all pãssengers in accordance with Nebraska State Statutes

including but not limited to:
(1) All cñildren up to six years of age being transported by such vehjcle use a

child passenger restraint system of a type which meets Federal Motor

Vehicle SafetY Standard 213.
Conflict Resolution: bhould the Contractor have any concerns with the provision

of carc and subsequent reimbursement, the Contractor shall initiate a

communication with the Service Area Contract Liaison or designee'

oVERPAYMENTS: Should the Department overpay the contractor for services

tendered or rnal,(e payments in error for services that were not provided, the

Contractor shall notify the Department within the next regular billing cycle' The.

contractor understands that any and all overpayments remain the property of the

óefartment and that the Depariment reiains the right to recover any and all

ambunts overpaid. The Department shall offset overpaid amounts by

withholding or reducing future payments.
iOeÀCCõ SMOXE pROHtglieb: pubtic Law 1Og-227, also known as the Pro-

@ that smoking not be permitted in any portion

of any indoor facility owned or leased or contracted for by an entity and used

iorilnuty or regularíy for the provision of health, day care, early childhood

Olvelopment õerv¡cês, educâtion or library services to child under the age of 18,

if the särvices are funded by Federal programs either directly or through_State or

ioóuì gou"rnt"nts, by Fedéral grant, contract, loan,.or loan guarantee The law

átso Jpptles to childrén's servicès that are provided in indoor facilities that are

constructed, operated, or maintained with such federal funds' The law does not

ap¡ly to chilãrån's services provided in private residences; portions of facilities

urèd tor inpatient drug or alcohol treatment; service providers whose sole source

ðiappticaue Federallunds is Medicare or Medicaid; or facilities where wC

"orþðnr 
are redeemed. Failure to comply with the provisions of the law may

,"=últ in the imposition of a civil monetary penalty of up to $1000 for each

violation and/oi the imposition of an administrative compliance order on the - .

ieipãns¡ole entity. The Contractor agrees to comply_with the requirements of the

Act and shall nof allow smoking withìn any portion of any indoor facility used for

the provision of services for child defined by the Act.

The Contractor agrees to prohibit smoking in any vehicle operated by its

employees and siaff when transporting child while providing services under this

Contract.
INSURANCE:
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a. The contractor shall maintain the following types of insurance for the duties

performed under this contract:
(1) General liability,
(2) Workers Compensation, as required by Nebraska law,

(3) Automobile, both non-owned and hired car,
(4) Professional liabilitY,

iSi grrort and omissions, if applicable to the duties performed under this

contract, and,
(6) Premises and ProPertY.

b. Tié contractor shati provide to the Department within thirty (30) days of

execution of this Coniraci a certificate of insurance for the above mentioned

insurance. Notice of cancellation of any insurance policies must be submitted

immediatelytotheServiceAreaContractLiaisonordesignee,alongwith
evidence that the contractor has obtained replacement coverage for the

canceled policy(s), to ensure that there is no break in coverage'

7. HIV TESTTNô piOHtBlTlED: The Department does not allow HIV antibody

test't'-rg or other screening testing for the AIDS virus of a state ward without

infornied consent in writiñg from the Child and Family Services Specialist or

designee. When consentls obtained, testing must be performed according to

wriftãn Department policy, which includes procedures for ensuring confìdentiality

and for use of the state,s AIDS Counseling, Tesiing, Referral and Partner

NoiificationSites(CTRPN,s)whenappropr¡ate.lnallcases,appropriatepfelest
and posltest counseling must be provided. Because the osHA Act of 1981

r."quir". that all facilitieJ provide a safe working environment, OSHA has

adåpted the cDC's requiiement for universal precautions. Therefore, HIV

antibody testing or any other AIDS virus testing is never considered necessary

as a prérequisiie for o-btaining services. The Contracior and the Service Are

Contiact Liaison or designeelhall jointly consult regarding obtaining an HIV

antibody test on any waid wh.n, despite having taken universal precautions,

some exposure to HIV was Possible.
When iniormed consent is requested for such Contractor staff exposure, the

Service Area Contract Liaison or designee shall request the Contractor's written

osHA policies (that comply with state law when appropriate) describing the need

for informed consent trom ifre ward's guardian, the process by which the testing

and the results of testing are kept coniidential and not placed in the youth's

record, and the fact thaithe Child and Family Services Specialist or designee

hall be notified of the results of such confidential testing'

IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES
1 -,Cll contr*tor books, recoro"¡no oocuments regardless of physical form, including

data maintained in computer files or on magnet¡c, optical or other media, relating to

work performed or monies received under this contract shall be subject to audit at

any réasonable time upon the provision of reasonable notice by DHHS. Contractor

sháll maintain all records for five (5) years from the date of final payment, except
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that records that fall under the provisions of Health lnsurance Portability and

Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of

final paymeni. ln âddit¡on to the foregoing retent¡on periods, all records shall be

mainiained until all issues related to añ audit, litigation or other action are resolved

to the satisfaction of DHHS. All records shall be maintained in accordance with

generally accepted business practices.

2. The contractor shall provide DHHS any and all written communications received by

the Contractor from an auditor related io Contractor's internal control over financial

reporting requirements and communication with those charged with golernance

¡ni:lu¿¡nõ those in compliance with or related to Staiement of Auditing Standards

iSnSl f i Z Communicai,t¡ng lnternal Control retated Matters ldentified in an Audit and

ènS i f ¿ The Auditof s Cãmmunication with Those Charged Wtth Goveman.ce The

contractor agrees to provide DHHS with a copy of all such written communications

immediately upon recLipt or instruct any auditor it employs to deliver copies of such

written communicationå to DHHS at the same time copies are delivered to the

contractor, in which case the contractor agrees to verify that DHHS has received a

copy.

3. The contractor shall immediately correct any material weakness or condition- 
reported to DHHS in the course of an audit and notify DHHS that the corrections

have been made.

4. ln addition io, and in no way in limitation of any obligation in this contract, the

contractor shall be liable fór audit exceptions, and shall return to DHHS all

payments made undeithis contract for whiih an exception has been taken orwhich
't,uå 

ou"n disallowed because of such an exception, upon demand from DHHS.

5. The above provisions shall survive termination of the contract'

B. AMENDMENT. This contractmaybe modified only by written amendment, executed by
- b"fli ã-r.¡'.lo alteration orvariãtion of thetermsand conditionsof this contractshall

oe válid unless made in writing and signed by the parties'

c. ANTI-DlscRlMlNAT|ON. The contractor shall comply with all applicable local, siate

and federal statutes añd regulations regarding civil rights and equal. opportunity

åmptoyment, including Title Viof the Civlt Rigrrts nct of 1964; the Rehabilitation Act of

ì SZg, þuOl¡c ¡aw 93-l 12; the Americans Witñ Disabilities Act of 1990, Public Law 101-

336; ând the Nebraska Èair Employment practiceAct, NEB. REV. srAr ss 48-1101 to

48-1125.Violation of said statuiesãnd regulations will constitute a material breach of

contract. The contractor shall insert ihis provision in all subcontracts.

D. ASSIGNMENT. The contractor shall not assign or transfer any interest, rights, or

¿ut¡.s unoer Ûtis contract to any person, firm, or corporation without prior written

consent of DHHS. ln the absencè of such written consent, any assignment or attempt

to assign shall constitute a breach of this contract'
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F.

ASSURANCE. lf DHHS, in good faith, has reas,on to believe that the contractor does

no-t ¡nt"nO to¡s unable to, oi has refused to perform or continue to perform all material

obligations under this contract, DHHS may demand in writing that the Contraclor give a

w¡ti'en assurance of intent to perform. Failure by the Contractor to provide written

assurance within the number oidays specified in the demand may, at DHHS's option'

be the basis for terminating this contract'

BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the

ffitraciof fa'ls io pdorm its obligations under the contract in a timely and proper

manner. DHHS may, by providing Jwritten notice of default to the Coniractor, allowthe

Contractor to cure ä failure or brãach of contract within a period oflhirty (30) d.ays or

fongãr 
"t 

DHHS's discretion considering the gravity and nature of the default' Said

notYrce s¡all be delivered by Certified Mail, Return Receipt Requested or in personwith

pioof ot delivery. Allowingthe Contractor time to cure a failure or breach of contract

ãoes not waivi DHHS's iignt to immediately terminate the contract for the same or

different contract breach ilhich may occui at a different time. DHHS may, at its

d¡scret¡on, contract for any services iequired to complete this contract and hold the

Contractoi liable for any excess cost caused by Contractor's default. This provision

shall not preclude the pursuit of other remedies for breach of contract as allowed by

law.

G. CONFIDENTIALITY. Any and all informatjon gathered in the performance of this

õñtract, e'úher il.dependently or through DHHS, shall be held in the strictest confidence

and shaíl be released to no one other t-han DHHS withoutthe prior written authorization

of DHHS, provided, that contrary contract provjsions setforth herein shall be deemed to

UeãutnoiLeO exceptions to thié general confidentiality provision. This provision shall

survive termination of this contract.

H. CONFLICTS OF INTEREST. ln the performance of this contraci, the contractorshall

ffindallappearancesofconflictsofinterest.Thecontractor
ihall immediately notify DHHS of ãny such instances encountered so thai other

arrangements can be made to complete the work'

l. DATA OWNERSHIp AND COPYRIÇHT.-All data collected as a result of this projeci

Sh,ilbetheprope'tyofDHFls.rhecontractorshallnotcopyrightanyofthe
cópyr¡ghtable maierial produced in conjunction with the performance required under

thisto'ntract without wriiten consent from DHHS. DHHS hereby reserves a royalty-free,

nonexclusive, and irrevocable right to reproduce, publish, or otherwise use' and to

authorize others to use the 
"opyti-ght"bl. 

taterial for state government purposes' This

provision shall survive termination of this contract'

J.DEBARMENT.SUSPENSIoNoRDEcLAREDINELIGIBLE'TheContractorcertifies
ihat neither it nor tts principa-ls are presently debaned, suspended, proposed for

àenarment, declared inetiginte, or voluntarily excluded from participation in this

transaction by any federal department or agency'
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DOCUMENTS INCORPORATED BY REFERENCE. AI EfCTENCCS iN this CONITACttO

@, directives, and attachments which set forth

stanáards and p-rocedures io be followed by the Contractor in discharging its obligations

under this contiact shall be deemed incorporated by reference and made a part of this

contract with the same force and effect as if set forth in full text, herein.

DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free

@sureworkersafetyandworkplaceintegrity.contractor
shall' provide a copy of its drug-free workplace policy at any time upon request by

DHHS.

FEDERAL FINANCIAL ASSISTANCE. The contractor will comply with all applicable

pffi. The contractor shall not use direct federal

financial assistance to engage in inherently religious activities, such as worship,

religious instruction, and/or proselytization.

FoRcEMAJEURE.Neitherpartyshallbeliablefor.anycostsordamagesresulting
fr"r ii-.abil ty t" perform any oi its obligations under this contract due to a natural

disaster, or othär similar eveni ôutside the òontrol and not the fault of the affected party

ç;Èãr". ívla.¡eure Event"). A Force Majeure Event shall not constituie a breach of this

òontract. itre party so affected shall immediately give notice to the other party of the

fór* Hrf u¡"ur"'Event. Upon such notice, all obligations of the affected party underthis

contract wh¡ch are reasonably related to the Forõe Majeure Event shall be suspended,

and the affected party shall do everything reasonably necessary to 
. 
resume

performance as soon as possible. Labór disputes with the impacted party's own

ãrpiov"", will not be considered a Force Majeure Event and will not suspend

performance req uirements under this contract'

o. FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part, in the

.r*afr.d"S i" ""¡*Cr available. Should funds not be appropriated, DHHS may

terminate the contract with respect to those payments for the fìscal years for which such

funds are not appropriateo. oHHS shall give the contractor written notice thirty (30)

Oåys pr¡or to ihe effective date of any termination. The Contractor shall be eniitled to

iuó.¡ri" just and equitable compensaiion for any authorized work which has been

sáiistactority complèted as of the termination date. ln no event shall the Contractor be

paid for a loss of anticipated profit.

p. GOVERNING LAW. The contract shall be governed in all respects by the laws and

st-rtrÏ"s of the state of Nebraska. Any legal proceedings against DHHS orthe state of

Nebraska regarding this contract shail be brought in Nebraska administrative or judicial

forums as oênneo by Nebraska state law. The contractor shall comply with all

Nebraska statutory and regulatory law'

Q. HOLD HARMLESS,
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1. The contractor shall defend, indemnify, hold, and save harmless the state of

Nebraska and its employees, volunteers, agents, and its elected and appointed

offìcials ("the indemnifìe-d pariies") from and against any and all claims, liens,

demands, damages, liability, actions, causes of action, losses, judgments' costs'

and expenses õf every nature, including investigation costs and expenses,

settlement costs, and ãttorn"y fees and expenses ("the claims"), sustained or

asserted against the State of Nôbraska, arising out of, resulting from, or attributable

to the willful misconduct, negligence, error, or omission of the contractor, its

employees, subcontractors, conðultants, represeniat¡ves, and agents, except to the

extent such contractor liability is attenuated by any action of the state of Nebraska

which directly and proximately contributed to the claims'

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act'

the Nebraska Óontract Claims Act, the Nebraska Miscellaneous Claims Act, and

anyotherapplicableprov¡sionsoflaw.DHHsdoesnotassumeliabilityforthe
action of its Contractors.

3. The above provisions shall survive termination of the contract'

ì. INDEPENDENT CONTRACTOR. The contractor is an lndependent contractor and

ffis shall for any purpose be. deemed employees of

DHHS. The Contractor shali employ and direct such personnel as it requires toperform

its ãbtigations under this contraci, eiercise full authority over its personnel, and comply

with all workers' compensation, employer's liability and otherfederal, state, county, and

municipal laws, ordiñanc"r, ¡.u1", ànd regulations requ¡red of an employer providing

services as contemplated by this contract.

S. INVOICES: lnvoices for payments submitted by the contractor shall contain sufficient

Gtail to-support paymeni. Ãny terms and conditions included in the Contractor's invoice

shall be deemed to be solely for the convenience of the parties'

T. INTEGRATION. This written contract represents the entire agreement between the

part-þs, and any prior or contemporaneous represe.ntations, promises, or statements by

ih" p"rti"", thai are not incorpórated herein, shall not serve to vary or contradict the

terms set forth in this contract.

U. LOBBYING,- ---No Federal appropriated funds shall be paid, by or on behalf of the Contractor' to

any person foi inttuencing or aüempting to influence an officer or employee of any

ugän"y, a Member of Congress, an officer or employee of Congress' or an

àñ.,pfoyee of a Member of õongress in connection with this contract or (a) the

awåroíng of any Federal agreemeni; (b) the making of any Federal grant; (c) the

entering-into of ,ny 
"oop"iutive 

agreement; and (d) the extension, continuation,

¡-"n"*a'i, amendmént, oi modification of any Federal agreement, grant, loan, or

cooperative ag reement.
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2. lf any funds other than Federal appropriated funds have been paid or will be paid to

any þerson for influencing or attempt¡ng to influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congre-ss, or an

eñrployee of a Member of Congress in connection with this contract, the Contractor

shâll cômplete and subm¡t Federal Standard Form-LLL, "Disclosure Form to Report

Lobbying," in accordance w¡th its instructions.

v. NEBRASKA NONRESI DENT I NCOME TAX WIIHHOLDl NG. Contractor-acknowledges

tnat Neorast<a law requires DHHS to withhold Nebraska income tax if payments for

personal services are made in excess of six hundred dollars ($600) to any contractor

who is not domiciled in Nebraska or has not ma¡ntained a permanent place of business

or residence in Nebraska for a period of at least six months. This provision applies to

individuals, to a corporation if 8ó% or more of the voting stock of the corporation is held

ny tne snaretroldeis who are performing personal services, and to a partnership or

limited liabil¡ty company if 807o or more of the capital interest or profits interest of the

partnership or limitãd liability company is held by the partners or members who are

performing personal services.

The parties agree, when applicable, to properly complete the Nebraska Department of

Revånue Neb-raska Withhòlding Certificate for Nonresident lndividuals Form W-4NA or

its successor. The form is available at:
http://www.revenue.ne.gov/ta¡/cunenUf w-4na.pdf or
httpJ/wwwrevenue.ne.qovita></currenVfill-in/f w-4na'pdf

W. NEBRASKA TECHNOLOGY ACCESS STANDARDS
Technology Access Standards' found at

http://vww.nitc.state.ne.us/standards/accessibil'[v/tacfinal.html and .ensure that
e Contract comply with the applicable

standards. ln the event such standards change during the contractor's performance,

the state may create an amendment to the contract to request that contract comply

with the changed standard at a cost mutually acceptable to the pañies'

X. NEW EMPLOYEE WORK ELIGIBILITY STATUS.- ThE CONTTACTOT ShAII USC A fEdETAI

@termine the work eligibility status. of new

"rpl"oy"u" 
physically perfôrming services within the state of Nebraska. A federal

¡rr¡gi"t¡on' vår¡Rcai¡on system means the electronic verification of the work

authorization program authorized by the lllegal lmmigration Reform and lmmigrant

Responsibility Aciof 1996, B U.S.C. g 1324a, known as the E-Verify Program, or an

equivalent feáeral program designated by the United States Department of Homeland

Sécuriiy or other federal agencyãuthorized to verify the work eligibil¡ty status of a newly

hired emPloYee.

lf the contractor is an individual or sole proprietorship, the following applies:
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1. The Contractor must complete the United States Citizenship Attestation Form,

available on the Department of Administrative services webs¡te at

r¡n¡vw.das.state. ne. us.

2. lf the Contractor indicates on such attestation form that he or she is a qualified

alien, the Contractor agrees to provide the US Citizenship and lmmigration Services

documentation requirãd to veiity the Contractor's lawful presence in the United

states using the systematic Alien Verification for Entitlements (sAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is

required and the Contractor may be disqualified or the contract terminated if such

laùul presence cannot be verified as required by Nee' REV' STAr' S 4-108'

Y. PROMPT PAYMENT. Payment shall be made in compliance witfr .the Nebraska

Þrompt payment Act Nee. Rev. SrAr. SS B1-24O1through 81-2408. Unless otherwise

provided herein, payment shall be made by electronic means'

Automated clearinq House (ACH) Enrollment F-orm Requ¡remenls fo.r PavFent.

The vendor shall com¡ete añã sign the State of Nebraska ACH Enrollment Form and

obtain the necessary information and signatures from their financial institution. The

completed form muôt be submitted befóre payments to the vendor can be made.

Download ACH Form:
http://vwvw.das.state' ne. usiaccountinq/nisiadd ress book info htm

Z.PUBLlcCoUNSEL.lntheeventContractorprovideshealthandhumanservicesto
ìnd'-iLualsonbeh^"lfofDHHSunderthetermsofthiscontract,Contractorshallsubmit
to the jurisdiction of the Public counsel under Nee. REV. SrAr. $$ 81-8,240through 81-

8,2S4;ith respect to the provision of services under thls contract This provision shall

not apply to contracts between DHHS and long-term care facjlities subþct to the

;urisOiciión of the state long-term care ombudsman pursuant.to the.Long-Term Care
'Ombudsman Act. This protlsion shall survive termination of the contract.

AA. RESEARCH. The Contractor shall not engage in research utilizing the informaiion

obtained tttrough the performance of this contract without the express written consent

of DHHS. The term "research" shall mean the investigation, analysis, or review of

information, other than aggregate statistical information, which is used for purposes

unconnected with this con-tiact. This provision shall survive termination of the contract.

BB. SEVERABILITY. lf any term or condiiion of this contract is declared by a court of

competenrt lurisdiction io be illegal or in conflici with any law, the validity of the

¡.eråining térms and conditions sñall not be affected, and the rights and obligations of

the partiðs shall be construed and enforced as if this contract did not contain the

particular provision held to be invalid'

CC. SUBCONTRACTORS. The Contractor shall not subcontract any portion ofthis contract

wúhort pilcr rfiite" consent of DHHS. The Conkactor shall ensure that all
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subcontractors comply with all requirements of this contract and applicable federal,

state, county and municipal laws, ordinances, rules and regulations'

DD. TIME lS OF THE ESSENCE. Time is of the essence in this contract' The acceptance of
--@outobjectionorreservationbyDHHSshallnotwaiveany

rig hts of DHHS nor constitute a waiver of the requirement of timely performance of any

oËligations on the part of the Contractor,remaining io be performed'

NOTICES. Notices shall be in writing and shall be effective upon receipt. Written noiices,

-nduding 

all reports and ãttrer wr¡ttJn communications required by ihis contract shall be

sent to the following addresses:

FOR CONTRACTOR:

- Better Living Counseling Services

- Atur: PeggY Anderson
-iää'w"ítîsth sreet' suite 319

- Sãutn Sio* CitY, NE 68776

lNWlTNEssTHEREoF,thepartieshavedulyexecutedthiscontracthereto'andeach
party acknowledges the ,";;i;ì;i; ãuly executed copy of this contract with original

signatures.

FOR DHHS:

Sherri Haber
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

FOR DHHS:

Todd L. Reckling,
Division of Children and ly Services
Depañment of Health and Human Services
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